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emergencies res;gﬁing from enemy action or gays as to emergencies resultlng from
natural or map-made disaster, unless either/is extended by joint resolution of “the
legislature. A jcopy of the proclamation shall be filed with the secretary of sta
proclamation/may be revoked atthe discret‘ bn of either the governor by
the legislature by joint resolution.

~of agr, iculture trade and cons
gove nor under s. 166.03( “

gension iaw nor does it affect ent lement to any other ben ns or Compensa‘uon
authorized by state or federal law:

w—(
Penalties

Explanation:

Under s. 94.77, the current penalty for violating Wisconsin’s nursery and quarantine laws
is a fine of $0 to $200 or 6 months in jail, or both. These penalties are very small, given
that a violation of the laws could cost the state millions of dollars. In addition, the
current penalty structure does not allow for civil forfeitures. All violations require
criminal sanctions. Finally, the current penalties are very small when compared both to
violations of similar laws-the department oversees and to other states. Violations of
Wisconsin’s pesticide laws, for example, carry a penalty of up to $5000 per offense;
penalties can double if there are repeat violations within 5 years. Civil sanctions for
quarantine violations in Michigan range from $0 to $10,000, and criminal sanctions for
knowing and intentional violations include fines and potential jail terms of up to 5 years.
This proposed statutory change, which is similar to the current provision for animal
health (s. 95.99, Stats.) 1) increases the allowable penalties for violating the nursery and
quarantine laws and 2) creates both civil forfeiture and criminal penalty options.

Statutory Language
Section 94.77 is repealed and recreated to read:

94.77 Penalties (1) Any person who violates this chapter, or an order issued or a rule
adopted under this chapter, for which a specific penalty is not prescribed shall, for the
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first offense, be fined not more than $1,000; and for any subsequent offense fined not less
than $500 nor more than $5,000 or imprisoned not more than 6 months or both.

(2) The department may seek an injunction restraining any person from violating this
chapter or any rule promulgated under this chapter. '

(3) A person who violates this chapter or any rule promulgated or order issued under this
chapter, for which a specific penalty is not prescribed, may be required to forfeit not less
than $200 nor more than $5,000 for the first offense and may be required to forfeit not
less than $400 nor more than $10,000 for the 2™ or subsequent offense committed within
5 years of an offense for which a penalty has been assessed under this section. A
forfeiture under this section is in lieu of a criminal penalty under sub (1).
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DOA:.......Miner, BB0043 - Penalties for nursery and plant quarantine laws

FOR 2007-09 BUDGET -- NoT READY FOR INTRODUCTION

AoN Yie

AN AcT ...; relating to: the budget.

Analysis by the Legislative Reference Bureau
Curvently. AGRICULTURE"

tnder-etrrent. ‘ DATCP’/administers laws regulating nurseries and laws
related to plant pests, which include authorization of quarantines and orders for
treatment of infested plants. A person violating these laws is subject to criminal s
penalties consisting of a fine of up to $200%r imprisonment for not more than @’L
months or both. W lge

This bill modifies the pena:;ej for violating laws regulating nurseries and laws

related to plant pests. Under the bill, a person violating these laws may be fined u
s to $1,000or a first offense and(fined not less than“$500 nor more than $5,000%r
*“ imprisoned for not more than mo?x’c’fls, or both, for a subsequent offense. The bill
also provides that, in lieu of the criminal penalties, a person violating these laws may
be required to pay &forfeiture (civil penalty) of Eot less than $200%nor more than
$5,000%0r, for an offense committed within @%—e Neor a previous offense, may be

required to pay a forfeiture of not less than $400"nor more than $10,000:

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 94.77 of the statutes is renumbered 94.77 (1) and amended to read:
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SEcTION 1

94.77 (1) Any person who violates any provision of this chapter for which a

specific penalty is not prescribed shall, or an order issued or rule promulgated under
v
such a provision, may be fined not te-exeeed-$200 more than $1.000 for the first

offense and may be fined not less than 55004014 more than $5,000%r imprisoned in
&ie%&ﬂ%'—}&iﬁﬂet%eexeeed not more than 6 months or both\/for each subsequent

offense.

History: 1999 a. 83,

SECTION 2. 94.77 (2) of the statutes is created to read:

94.77 (2) In lieu of the criminal penalty under sub. ( 1):,a person who violates |
any provision of this chapter for which a specific penalty is not prescribed, or an order
issued or rule promulgated under such a provision, may be required tal forfeit not less
than $200Jn0r more than $5,000', or, for an offense committed within 5 ?ears of an
offense for which a penalty has been assessed under this section{may be required to |
forfeit not less thaﬁ, $4OO nor more than $10,()00?/

SECTION 3. 94.77 (3)’)&’ the statutes is created to fead:

94.77 (3) The department‘{nay seek an injunction restraining any person from
violating this chapter or a rule promulgated under this chapter.

SECTIONJ9303. Initial applicability; Agriculture, Trade and Consumer
Protection.

(1) PLANT INDUSTRY PENALTIES. The renumbering and amendment of section
94.77 of the statutes and the creation of section 94.77 (z)énd (3)‘&" the statutes first

apply%:o violations committed on the effective date of this“gubsection.

(END)
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DOA:....... Miner, BB0043 - Penalties for nursery and plant quarantine laws
FOR 2007-09 BUDGET -- NoT READY FOR INTRODUCTION

1 AN Act ...; relating to: the budget.

Analysis by the Legislative Reference Bureau

AGRICULTURE

Currently, DATCP administers laws regulating nurseries and laws related to
plant pests, which include authorization of quarantines and orders for treatment of
infested plants. A person violating these laws is subject to criminal penalties
consisting of a fine of up to $200 or imprisonment for not more than six months or
both.

This bill modifies the penalties for violating laws regulating nurseries and laws
related to plant pests. Under the bill, a person violating these laws may be fined up
to $1,000 for a first offense and may be fined not less than $500 nor more than $5,000
or imprisoned for not more than six months, or both, for a subsequent offense. The
bill also provides that, in lieu of the criminal penalties, a person violating these laws
may be required to pay a forfeiture (civil penalty) of not less than $200 nor more than
$5,000 or, for an offense committed within five years of a previous offense, may be
required to pay a forfeiture of not less than $400 nor more than $10,000.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

2 SECTION 1. 94.77 of the statutes is renumbered 94.77 (1) and amended to read:
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SEcCTION 1
94.77 (1) Any person who violates any provision of this chapter for which a

specific penalty is not prescribed shall, or an order issued or rule promulgated under

such a provision, may be fined not te-exeeed-$200 more than $1.000 for the first

offense and may be fined not less than $500 nor more than $5,000 or imprisoned in

the-eounty jail not-to-exeeed not more than 6 months or both for each subsequent

offense.

SECTION 2. 94.77 (2) of the statutes is created to read:

94.77 (2) In lieu of the criminal penalty under sub. (1), a person who violates
any provision of this chapter for which a specific penalty is not prescribed, or an order
issued or rule promulgated under such a provision, may be required to forfeit not less
than $200 nor more than $5,000 or, for an offense committed within 5 years of an
offense for which a penalty has been assessed under this section, may be required to
forfeit not less than $400 nor more than $10,000.

SEcTION 3. 94.77 (3) of the statutes is created to read:

94.77 (3) The department may seek an injunction restraining any person from
violating this chapter or a rule promulgated under this chapter.

SEcCTION 9303. Initial éppli(:ability; Agriculture, Trade and Consumer
Protection.

(1) PLANT INDUSTRY PENALTIES. The renumbering and amendment of section
94.77 of the statutes and the creation of section 94.77 (2) and (3) of the statutes first
apply to violations committed on the effective date of this subsection.

(END)




